Department of Defense

and for the Army, the Chief, Contract
Law Division, Office of the Judge Advo-
cate General.

(c) For guidance on directing a con-
tractor to litigate the applicability of
a particular tax, see PGI 229.101(c).

(d) For information on tax relief
agreements between the United States
and European foreign governments, see
PGIT 229.101(d).

[70 FR 8538, Feb. 22, 2005]

229.170 Reporting of foreign taxation
on U.S. assistance programs.

229.170-1 Definition.

Commodities, as used in this section,
means any materials, articles, supplies,
goods, or equipment.

[70 FR 57192, Sept. 30, 2005]

229.170-2 Policy.

(a) By law, bilateral agreements with
foreign governments must include a
provision that commodities acquired
under contracts funded by U.S. assist-
ance programs shall be exempt from
taxation by the foreign government. If
taxes or customs duties nevertheless
are imposed, the foreign government
must reimburse the amount of such
taxes to the U.S. Government (Section
579 of Division E of the Consolidated
Appropriations Act, 2003 (Pub. L. 108-7),
as amended by Section 506 of Division
D of the Consolidated Appropriations
Act, 2004 (Pub. L. 108-199), and similar
sections in subsequent acts).

(b) This foreign tax exemption—

(1) Applies to a contract or sub-
contract for commodities when—

(i) The funds are appropriated by the
annual foreign operations appropria-
tions act; and

(i1) The value of the contract or sub-
contract is $500 or more;

(2) Does not apply to the acquisition
of services;

(3) Generally is implemented through
letters of offer and acceptance, other
country-to-country agreements, or
Federal interagency agreements; and

(4) Requires reporting of noncompli-
ance for effective implementation.

[70 FR 57192, Sept. 30, 2005]

229.402-70

229.170-3 Reports.

The contracting officer shall submit
a report to the designated Security As-
sistance Office when a foreign govern-
ment or entity imposes tax or customs
duties on commodities acquired under
contracts or subcontracts meeting the
criteria of 229.170-2(b)(1). Follow the
procedures at PGI 229.170-3 for submis-
sion of reports.

[70 FR 57192, Sept. 30, 2005]

229.170-4 Contract clause.

Use the clause at 252.229-7011, Report-
ing of Foreign Taxes—U.S. Assistance
Programs, in solicitations and con-
tracts funded with U.S. assistance ap-
propriations provided in the annual
foreign operations appropriations act.

[70 FR 57192, Sept. 30, 2005]
Subpart 229.4—Contract Clauses

SOURCE: 62 FR 34125, June 24, 1997, unless
otherwise noted.

229.402 Foreign contracts.

229.402-1 Foreign con-

tracts.

Use the clause at 252.229-7000, In-
voices Exclusive of Taxes or Duties, in
solicitations and contracts when a
fixed-price contract will be awarded to
a foreign concern.

fixed-price

229.402-70 Additional clauses.

(a) Use the clause at 252.229-7001, Tax
Relief, in solicitations and contracts
when a contract will be awarded to a
foreign concern in a foreign country.
When contract performance will be in
Germany, use the clause with its Alter-
nate I.

(b) Use the clause at 252.229-7002, Cus-
toms Exemptions (Germany), in solici-
tations and contracts requiring the im-
port of U.S. manufactured products
into Germany.

(c) Use the clause at 252.229-7003, Tax
Exemptions (Italy), in solicitations and
contracts when contract performance
will be in Italy.

(d) Use the clause at 252.229-7004, Sta-
tus of Contractor as a Direct Con-
tractor (Spain), in solicitations and
contracts requiring the import into
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Spain of supplies for construction, de-
velopment, maintenance, or operation
of Spanish-American installations and
facilities.

(e) Use the clause at 252.229-7005, Tax
Exemptions (Spain), in solicitations
and contracts when contract perform-
ance will be in Spain.

(f) Use the clause at 252.229-7006,
Value Added Tax Exclusion (United
Kingdom), in solicitations and con-
tracts when contract performance will
be in the United Kingdom.

(g) Use the clause at 252.229-7007,
Verification of United States Receipt
of Goods, in solicitations and contracts
when contract performance will be in
the United Kingdom.

(h) Use the clause at 252.229-7008, Re-
lief from Import Duty (United King-
dom), in solicitations issued and con-
tracts awarded in the United Kingdom.

(i) Use the clause at 252.229-7009, Re-
lief from Customs Duty and Value
Added Tax on Fuel (Passenger Vehi-
cles) (United Kingdom), in solicitations
issued and contracts awarded in the
United Kingdom for fuels (gasoline or
diesel) and lubricants used in passenger
vehicles (excluding taxis).

(j) Use the clause at 252.229-7010, Re-
lief from Customs Duty on Fuel
(United Kingdom), in solicitations
issued and contracts awarded in the
United Kingdom that require the use of
fuels (gasoline or diesel) and lubricants
in taxis or vehicles other than pas-
senger vehicles.

Subpart 229.70—Special Proce-
dures for Overseas Contracts

SOURCE: 70 FR 6375, Feb. 7, 2005, unless oth-
erwise noted.

NoTE: To obtain tax relief for overseas con-
tracts, follow the procedures at PGI 229.70.

PART 230—COST ACCOUNTING
STANDARDS ADMINISTRATION

Subpart 230.2—CAS Program Requirements

Sec.
230.201-5 Waiver.

48 CFR Ch. 2 (10-1-05 Edition)

Subpart 230.70—Facilities Capital
Employed for Facilities in Use

230.7000 Contract facilities
mates.

230.7001 Use of DD Form 1861.

230.7001-1 Purpose.

230.7001-2 Completion instructions.

230.7002 Preaward facilities capital applica-
tions.

230.7003 Postaward facilities capital appli-
cations.

230.7003-1 Interim billings based on costs in-
curred.

230.7003-2 Final settlement.

230.7004 Administrative procedures.

230.7004-1 Forms CASB-CMF.

230.7004-2 DD Form 1861.

Subpart 230.7 1—Facilities Capital
Employed for Facilities Under Construction

capital esti-

230.7100 Definitions.

230.7101 Calculations.

230.7101-1 Cost of money.

230.7101-2 Representative investment.

230.7102 Determining imputed cost of
money.

230.7103 Preaward capital employed applica-
tion.

AUTHORITY: 41 U.S.C. 421 and 48 CFR chap-
ter 1.

SOURCE: 56 FR 36406, July 31, 1991, unless
otherwise noted.

Subpart 230.2—CAS Program
Requirements

230.201-5 Waiver.

(a)(1)(A) The military departments—

(I) May grant CAS waivers that meet
the conditions in FAR 30.201-5(b); and

(2) Unless otherwise authorized by
the Director of Defense Procurement
and Acquisition Policy, Office of the
Under Secretary of Defense (Acquisi-
tion, Technology, and Logistics), must
submit each CAS waiver request to the
Director of Defense Procurement and
Acquisition Policy for review at least
14 days before granting the waiver.

(B) DoD contracting activities that
are not within a military department
must submit CAS waiver requests that
meet the conditions in FAR 30.201-5(b)
to the Director of Defense Procurement
and Acquisition Policy for approval at
least 30 days before the anticipated
contract award date.

(2) The military departments must
not delegate CAS waiver authority
below the individual responsible for
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